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(References are to pages) 


ACCIDENT AND HEALTH INSURANCE 
class actions against insurers, 311 to 313 
“expenses actually incurred,” Medicare cases, 313 
policy provisions, construction of language, 163 
tort liability, improper claims handling, 343 


ADMIRALTY 
aviation accidents, jurisdiction 
“maritime locality” test, 50, 53 
“traditional maritime activity” test, 45, 59 
Death on the High Seas Act case, 55 


ADMISSIONS AGAINST INTEREST 
damage issues 

releases as admissions, 148, 154 
depositions, discovery 

inattentiveness by plaintiff, 513 
evidence, failure to produce, 269 
execution of release, 148 
hospital records 

consent to surgery, 614 
judicial admissions 

pleadings, 376 
medical malpractice, surgeon’s admission, 319, 320 
res gestae evidence 

party’s admissions, 504 
testimonial admissions 

fault admitted by defendant, 254, 319 

intoxication, 251 

knowledge of danger, 499 


AMUSEMENT DEVICE ACCIDENTS 
homemade “dune buggy,” 497 
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ANIMAL LAW 
cattle cases 
failure to maintain fences, 616 


dog cases 
failure to maintain fences, 616 
foreseeability issues, 166 
ordinance violation, effect, 166 
horseback riding accidents 
child trespasser case, 61 
Shetland pony not attractive nuisance, 61 


APPEAL 
argument on appeal 
abandonment of existing rule urged, 396 
judicial restraint urged, 419 
law of the case, prior appeal, 181 
prejudicial cross-examination, 213 
remittitur improvidently ordered, 329, 331 
res judicata, 145 
theories sustaining verdict, 168, 170, 381, 396, 502 
change in law during appeal, effect, 44, 53, 503, 537 
intermediate appellate courts, authority, 18, 534 
“invited error” rule, 264, 267, 270, 272 
record for appeal 
damage issues, 547, 550 
expressions or gestures, objections to, 495 
misconduct of judge, 486, 491 to 494 
misconduct of jurors, 493 
mistrial, motions for, 486, 487, 490, 492 
offer of proof, 383 
special issues to jury, 501, 503 
videotape recording, 262 
waiver of errors, 103, 271, 485 to 495 


ARGUMENT TO JURY 
closing argument, videotaped evidence, 262 
credibility 

client’s testimony admittedly erroneous, 380 
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ARGUMENT TO JURY (Continued) 
financial status of party 
poverty of plaintiff, 265 
wealth of defendant, 265 to 267 
law of the case 
comparative negligence, effect of special verdict, 271 
law criticized, 268 
liability insurance 
jury informed by defendant, 261 
jury informed by plaintiff, 250, 260, 262 to 264 
misconduct of counsel 
appeals to bias, prejudice or self-interest, 264 to 268, 270, 
491, 492, 594 
arguing matters not in evidence, 252, 257, 267 to 272 
arguing the law, 492 
disparagement of counsel, 265, 594, 595 
misrepresentation of evidence or law, 380, 381 
prejudicial argument 
appeals to bias, prejudice or self-interest, 264 to 268, 270 
cumulative effect, 253, 258, 267, 595 


disparagement of opposing counsel, 265, 594, 595 
instruction to disregard as cure, 263 to 267, 269, 271 
mistrial motion, necessity for, 487, 492, 494 
objections, necessity for, 489 to 493 


ARM INJURY 
excessive award, 439 
medical evidence 
permanency or rehabilitation, 440 


ASSAULT 
damages 

punitive damage award, 103 

remittitur practice, 551 

small award adequate, 436 
dramshop liability cases, 422, 423 
employee assaulted by trespasser, 589 
exhaust fumes, assault on pedestrian by, 57 
intentional act, necessity of alleging, 58 
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ASSAULT (Continued) 
invitee assaulted by employee 
provocation by invitee, 509 
scope of employment issues, 510 
shoplifting case, 436 
pleading, failure to allege apprehension, 58 
police, assault by, 102 
respondeat superior liability, 549 


ASSUMPTION OF DUTY 
employer’s efforts to protect employees, 591 


ASSUMPTION OF RISK 

amusement device accident case, 497 

auto race participant, 147 

child case, 497 

comparative negligence jurisdictions, 232, 233 

doctrine abolished, 233 

farm accident case, 274 

instructions, standard of care required of children, 499 
master-servant case, knowledge of danger issues, 208 


ATTORNEY AND CLIENT 

ethics issues 
collusive “loan receipt” agreements, 525 
inadmissible evidence, knowingly injecting, 259 
representing conflicting interest, 158 

nature of employment relationship, 292 

torts committed by attorney, client not liable, 291 


AUTOMOBILE ACCIDENTS 
ambulance accident, 280 
charts, diagrams or maps 
accident reconstruction, 378 
children 
care imposed on motorist, 380 
contributory negligence, 381 
pedestrian accident, 236, 378 
child struck by unattended auto, 67 
defective equipment, inoperative defroster, 59, 60 
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AUTOMOBILE ACCIDENTS (Continued) 
design or maintenance of highway as cause, 156, 534 
directed verdict or judgment for defense, 277, 378 
directed verdict or judgment for plaintiff, 501 
emergency situations 
burden of proof, 503, 558, 559 
sudden tire failure, 500 
time factor, 502 
vehicle standing on roadway, 59 
emergency vehicle accidents 
privilege to violate traffic laws, 555, 556, 559 
reasonable care in emergency situation required, 559, 561, 
562 to 565 
experimental evidence, mechanical condition, 68 
expert evidence 
accident reconstruction, 169, 378, 386 
point-of-impact issues, 378, 386 
police officers as experts, 378, 386 
head-on collisions, 166, 416 
instructions 
emergency situation, 503 
erroneous instruction, emergency situation, 167 
negligence of another, sole proximate cause, 60 
res ipsa loquitur, 394 
violation of statute, effect, 59, 60 
intersection collision 
emergency vehicle accident cases, 561, 564 
lookout issues, 380 
intoxication evidence 
blood test, 417 
opinion of eyewitnesses, 593 
last clear chance 
comparative negligence jurisdiction, 233 
leaving road accidents 
res ipsa loquitur, 394 
sleepy driver, 376 
tire failure as cause, 593 


negligence of another, proximate cause, 60, 168 
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AUTOMOBILE ACCIDENTS (Continued) 
passenger accidents 
intoxicated driver, 425, 426, 429 
sleeping or dozing driver, 376 
standing vehicle, 58 
passing accident, lookout issues, 277 
pedestrian accidents 
contributory negligence of child pedestrian, 382 
intoxication evidence, 424 
lookout issues, 380, 381 
physical facts evidence, 379, 381 
photographic evidence 
accident scene, 378 
emergency brake’s position, 68 
physical facts as evidence 
accident reconstruction, 378, 386 
impeachment of plaintiff, 381, 386 
physical or mental impairment 
sudden insanity attack, 495 
rear-end collisions 
emergency vehicle accident, 563 
fog condition, 58 
standing vehicle on roadway, 59, 60 
stopping for signal or traffic, 169 
violation of statute, 59 
res ipsa loquitur inapplicable, 67, 69 
respondeat superior issues, 291 
respondeat superior liability, 432 
roadblock accident, road under repair, 545 
speed issues, opinion of expert, 169 
standing vehicle on roadway 
disabled vehicle, 328 
statute, ordinance or regulation, violations of 
emergency as excuse, 500 
emergency vehicles, privilege, 555, 556, 559 
ordinance conflicting with statute, effect, 557, 558 
wrong-lane driving, 500 


statute violated, stopping on roadway, 59 
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AUTOMOBILE ACCIDENTS (Continued) 
unavoidable accident defense 

burden of proof, 503 

emergency vehicle collision, 565 

road conditions, 394 

sudden tire failure, 500 


AUTOMOBILE GUEST CASES 
comparative negligence rule, effect, 233 
conflict of laws 

“significant contacts” rule, 463 to 465 
constitutionality of statutes 

California statute invalid, 3, 4, 405 

Iowa statute upheld, 403 

Kansas statute invalid, 504 

North Dakota statute invalid, 399 

Texas statute upheld, 406 
criticisms of guest laws, 401, 412, 413 
gross negligence or reckless disregard 

burden of proof issues, 377 


sleepy host not liable, 377 

stop sign violation mere negligence, 377 
guest status 

child as guest, 432 

payment for transportation, 399 

person accompanying patient in ambulance, 562 
parent of minor guest, standing to sue, 407 


AUTOMOBILE INSURANCE 

claim adjusting, investigation and settlement ' 
motorists involved covered by same insurer, 343 
overlapping insurance cases, 356, 359 

defense of insured 
refusal to tender defense, effect, 353, 368, 529 

direct action against insurer 
assignment of claim by insured, 529 
declaratory judgment use, 356, 361, 364, 365, 368, 373 
indemnity actions, 353, 366, 368, 369 
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AUTOMOBILE INSURANCE (Continued) 
direct action against insurer (Continued) 
tortious claim handling, 340, 343 
uninsured motorist coverage, 370 
excess or other insurance clause 
apportionment of loss, 355, 358, 370 to 373 
construction of policy terms, 356 to 373 
release of primary insurer, effect, 156 
exclusion of coverage 
automobile sales agency, 362 to 365 
garage liability, policy provisions, 360, 362, 363, 366 to 368, 370 
nonowned automobile 
overlapping insurance coverages, 353 to 373 


omnibus or additional insureds 
permission to use vehicle, 529 
uninsured motorist coverage, 370 
“used in the automobile business” exclusions, 362, 366, 367 


overlapping insurance, apportionment of liability 
excess clause versus escape clause, 353, 357, 361 to 367 


excess clause versus prorata clause, 357, 360, 361 

“first insurer” rule, 355, 358 

liability apportioned equally, 373 

liability apportioned prorata, 356, 370 to 373 

owner of vehicle held primarily liable, 355, 358, 364, 367 to 
370 

“prime tort-feasor” rule, 354 


subrogation 

collision claim, rights against liability insurer, 154, 155 
uninsured motorist coverage 

damages recoverable, 370 

insolvent insurer, 158 

overlapping insurance, effect, 370 

settlement by uninsured, 154, 158 

uninsured status of driver, 490 


AVIATION ACCIDENTS 
admiralty cases, 45, 49, 50, 53, 55 
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AVIATION ACCIDENTS (Continued) 
conflict of laws issues 
foreign nation’s law applied, 53, 54 
lex loci delicti rule, 50, 51, 53 
limitation of liability issues, 43, 44, 50 to 54 
most significant contacts rule, 43, 51, 53 to 55 
place of contract rule, 55 
warranty actions, place of manufacture, 50 to 53 
guest statute applicability, 5, 51 
military aircraft, 52, 53 
products liability actions, 155 
property damage cases 
baggage lost, 585 
limitation of liability, 586 
warranty actions, 50 to 53 
Warsaw Convention 
baggage loss, 585 


BACK AND SPINE 
big award, 205, 318 
inadequate award, additur practice, 620 


medical evidence 
arachnoiditis, 319 
myelogram evidence, 619 
neurosurgeon as witness, 180 
orthopedic specialist as witness, 180, 215 
permanency and rehabilitation, 215 
X-rays, 620 

small award adequate, 214 


BANKRUPTCY 
insurer’s liability for, 342 


BICYCLE ACCIDENTS 
cyclist distracted by dogs, 165 


BIRTH CONTROL 

breach of warranty actions 
burden of proof, 602, 611, 612 
limitation of actions issues, 611, 612 
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BIRTH CONTROL (Continued) 
medical malpractice, ineffective sterilization, 191 


BURNS 

big award, 616 

excessive award, 324 

medical evidence 
extent, permanency and rehabilitation, 324, 617, 618 
keloid scars, 617 
surgical repair, 618 


CANCER 
causation or aggravation by trauma 
certainty of medical opinion required, 322 
medical evidence 
cure, 322 
medical malpractice, negligent diagnosis or treatment, 191, 195 


CARBON MONOXIDE POISONING 
products liability cases, 300 


CARDIOVASCULAR DISEASE 
accident and health insurance, 311 
emotional distress as cause, 339 
excessive award, 209 
heart attacks induced by collection tactics, 30 
medical evidence 
causation by trauma, 211, 212 
electrocardiograms, 192 
heart transplant, 194 


CARRIER ACCIDENTS 
bus passenger cases 

collision with another vehicle, 516 
taxicab cases 

release of co-defendant, effect, 155 


CHARITABLE IMMUNITY 
abrogation, prospective or retrospective, 5 
analogy to automobile guest statutes, 402 
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CHARTS, DIAGRAMS AND MAPS 
air pollution cases, 116, 134 to 138 
automobile accident cases, 378 


CHILDREN 
amusement device accident, 497 
assumption of risk by minor, 497 
automobile guest cases 
child as guest, 432 
contributory negligence, capacity for, 499 
dramshop liability cases, 416, 423, 425 to 428 
excavations, pits and trenches, 390 
rescuer, status of, 391 
unattended automobile rolling over child, 67 
water hazard, attractive nuisance theory inapplicable, 391 
firearms accident, 519 
horseback riding accident, 61 
products liability, rotary mower accident, 95 
property possessor’s liability 
attractive nuisance theory inapplicable to animals, 62 
child trespasser, duty of care to, 62 
rights and duties of guardian ad litem 
settlement of child’s claims, 146, 154, 156, 158 
sovereign immunity issues, 6 


CIRCUMSTANTIAL EVIDENCE 
fraud and deceit, 158 
products liability cases, 84, 90, 91 


CLASS ACTIONS 

accident and health insurers as defendants, 311 to 313 
anti-trust suit, “odd-lot” stock sales, 308 to 310 
attorneys, ethics issue, 307 

“common questions” issues, 301, 306, 310 to 313, 315 
creditors as defendants, 313, 315 

ecology, pollution cases, 297, 310 

federal courts, jurisdiction, 297 

“fluid notice” to class members, 309 

fraud or deceit actions, 311, 312, 315 
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CLASS ACTIONS (Continued) 

landlord-tenant case, 315 

named defendants as representatives of class, 314 
notice requirements, 309, 310 

products liability cases, 300, 303 

remedy, commonality requirements, 303, 306, 312, 316 
unmanageability, dismissal for, 302, 306, 310 


COMPARATIVE NEGLIGENCE 

actions not based on negligence, applicability, 228 to 230 
adjustments in prior law, 231, 232 

adoption by statute, 17 

assumption of risk, 232, 233 

automobile guest cases, 233 

concurrent tort-feasors, 281 

conflict of laws, 232 

contribution between tort-feasors, 225, 235, 236 
contributory negligence rule criticized, 232 
“equal to or greater than” rule, 228, 242, 281, 282 
“fault” comparison, 230 

FELA rule, 245 

joint tort-feasors, 282 

judicial adoption, Florida, 17 

last clear chance, 233 

negligence enhancing injuries, 246 to 248 
no-fault systems, effect, 225 

prospective or retroactive adoption, 236 
proximate cause issues, 236 to 243 

“pure comparative negligence” rule, 227 
request for judicial adoption refused, 87 

“slight negligence” rule, 227, 228 

special verdicts, use of, 234 

trends toward adoption, 17, 223 to 225 


COMPROMISE AND SETTLEMENT 
contingent or condition settlements, 516 to 531 
death actions, inter vivos settlement as bar, 144 
evidence of settlement, admissibility 

death actions, 144, 157 
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COMPROMISE AND SETTLEMENT (Continued) 
evidence of settlement, admissibility (Continued) 
loan receipt or “Mary Carter” agreements, 517, 523, 527, 
530 
settlement with co-tortfeasor, 151, 152, 155 to 157, 159, 
167, 321 
liability insurance 
urging plaintiff to accept settlement, effect, 340 
loan receipt agreement as settlement, 520, 529, 531 


voluntary settlement as bar to apportionment between tort- 
feasors, 86 


CONFLICT OF LAWS 
automobile guest statute case, 4 
aviation accidents 
lex loci rule, 50, 51, 53 
most significant contacts, 43, 51 to 55 
place where ticket purchased, 55 
warranty actions, place of manufacture, 50 to 53 
comparative negligence jurisdictions, 232 
contracts rule, place of execution, 369 


no-fault automobile insurance cases, 463 to 465 
release, effectiveness of, 154, 155 
sovereign immunity issues, 7 


CONSTITUTIONAL LAW 
air pollution statutes, ordinances or regulations, 119, 120 
auto guest statutes, California statute invalid, 3, 4 
automobile guest statutes, 399 to 416 
aviation accidents, guest statute invalid, 5 
duality of constitutional systems, state and federal, 400 
equal protection issues 
consortium loss by wife, 532, 535, 539, 542 
defamation actions, 474 
Equal Rights Amendment, effect, 532 
jury trial 
additur or remittitur, effect, 621 
use of diminished jury valid, 20 
limitation of right of action or recovery, 532, 535, 539, 542, 586 


637 





READY-REFERENCE INDEX 


CONSTITUTIONAL LAW (Continued) 

no-fault auto insurance statutes, 1, 2, 444, 446, 447, 449, 450 
privacy action, 341 

search and seizure issues, 110 to 115 

self-incrimination issues, 108 to 110 

treaties, effect of, 586 


CONSTRUCTION ACCIDENTS 
control of independent contractor, 208 
products liability case, 95 


CONTINUANCES 
grant or denial, discretion of judge, 495 
unavailability of party or counsel, 495 


CONTRACTOR’S LIABILITY 
control issues, 208 

indemnity actions, 176 

road under construction or repair, 545 


CONTRACTS 
insurance contracts, damages for breach, 341, 342, 346 
interference with contractual rights, 82 


interpretation of contract language, 566 
loan receipt agreements, 516 to 531 
physician as defendant 
results of treatment allegedly guaranteed, 610 to 614 


CONTRIBUTION BETWEEN TORT-FEASORS 
comparative negligence jurisdictions, 225, 235, 236 
hospital and staff physician, medical malpractice, 318, 321 
New York rule, 18, 19, 159 

voluntary settlement, effect, 86 


CONTRIBUTORY NEGLIGENCE 
abolishment by court or legislature, 16, 17 
comparative negligence rules, 228, 278, 281 
criticism, 17 

degrees of contributory negligence, 227 
products liability cases, 86, 88 

proximate cause issues, 237, 240 to 245 
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CONTRIBUTORY NEGLIGENCE (Continued) 
railroad crossing cases, 241 

seat-belt cases, 247, 248 

social guest case, 395 

storekeeper’s liability case, 512 


CONVICTION OF CRIME 
evidence of acquittal inadmissible, 437 


CORPORATE MANAGEMENT LIABILITY 
air pollution cases, 109, 121 


CROSS-EXAMINATION 
adverse witness called by party, 522 
criminal offenses, right to inquire, 266 
medical witness 
basis of opinion, 213 
history of patient, 326 
neurosis, causation issues, 326 
misconduct of counsel, 257, 266, 267 
plaintiff as witness 
contributory negligence shown, 278, 395 
purposes and methods of cross-examination 
impeachment, 133 to 138 
inconsistencies revealed, 133, 134 to 138, 139 
smoke reader, air pollution cases 
accuracy of reading, effect of variables, 128 to 132, 139 
impeachment, 134 to 138 
qualifications, 133 


CUSTOM AND HABIT EVIDENCE 
fall accident case, 504 
products liability cases, 597, 598 


DAMAGES, DEATH ACTIONS 
companionship loss, child decedent, 332 
comparison of awards, 332, 333 
consortium loss by wife 
New Hampshire rule, Workmen’s Compensation no bar, 541 
excessive awards, 328, 330, 434 
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DAMAGES, DEATH ACTIONS (Continued) 
expectancy of decedent 

mortality tables, 434 
grief of survivors, 330 
health and habits evidence 

child decedent, 432, 433 
inter vivos release by decedent, effect, 536 
pecuniary loss, adult decedent 

earnings, disavowal of claim for, 434 
pecuniary loss, child decedent 

contributions anticipated, 432 

mentally impaired child, 433 
presumption of damages, child decedent, 433 
remittitur practice, 328, 330, 331, 434 
small award adequate, 433 


DAMAGES, PERSONAL INJURY 
additur practice, 619 
amenities of life, loss of, 618 
appellate review, “maximum recovery” rule, 616 
assault case, 436 
child claimant 
earnings, future, 619 
consistency of awards 
medical expenses awarded, pain and suffering claimed, 438 
parent and child, 438 
consortium, loss by children 
recognition of right predicted, 539 
consortium, loss by husband 
common-law rule, 523, 534 
Married Women’s Property Acts, effect, 533, 542 
consortium, loss by wife 
common-law rule, 532, 534, 538, 542 
constitutional law issues, 532, 542 
husband permanently paralyzed, 206 
joinder requirement, 533, 540, 541 
release by husband, effect, 146, 536 
Workmen’s Compensation as bar, 541 
earnings, future, 618, 619 
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DAMAGES, PERSONAL INJURY (Continued) 
excessive award, 439 
expectancy issues 

future earnings, 327, 618, 619 

future inflation, 619 

future medical care, 435 

health and habits evidence, 215 

life expectancy, 211, 322 

permanency of disability, 215, 440, 547, 617 
income tax evidence 

earnings, disproof of loss, 327 
medical expenses, 212, 213, 323, 325, 435, 437, 440, 617, 619 
new trial, damages alone, 209 
new trial, damages and liability, 325, 621 
permanency of disability, 440, 619 
remittitur practice, 439, 546, 549 
small awards adequate, 435 to 437 


DAMAGES, PROPERTY 
automobile damage 

release, effect on personal injury action, 154 
aviation accidents, lost baggage, 585 
class actions held invalid, 297, 311 
conversion or unauthorized use, 311 
environmental trespass 

air pollution, 110 

water pollution, 297 
gas explosion case, 324 
land and buildings 

construction accident, 365 
no-fault insurance coverage, 449 


DAMAGES, PUNITIVE 
assault case, 549 
big award 
credit defamation case, 216 
medical malpractice, 318, 324 
class actions, 297, 304 
defamation action, 485 
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DAMAGES, PUNITIVE (Continued) 
“double jeopardy” defense rejected, 323 
excessive award, 344, 485, 549 
improper claim handling as basis, 344, 347 
invasion of privacy by creditors, 36 to 38, 41 
measurement rules 
compensatory loss factor, 550, 551 
wealth of defendant, 550, 577, 580, 581 
“outrageous conduct,” 29, 344 
policy factors, 324 
pollution cases, 297 
poverty of defendant, effect, 323, 324 
products liability cases, 304 
remittitur practice, 36, 37, 551 
respondeat superior liability, 549 


DEATH ACTIONS 
aviation accidents, 43 to 55 
conflict of laws 
limitation of liability, 43, 44, 50 to 54 
FTCA case, 565 


inter vivos release by decedent as bar, effect, 144, 537 
limitation of actions, accrual of cause, 146 


DECLARATORY JUDGMENT 
liability insurance cases, 356, 361, 362, 364, 365, 368, 373 


DEFAMATION 

attorney as plaintiff, 482 

big award, credit disparagement, 216 
Communism accusation, 480, 482 

conduct as defamation, 477 

corporation as plaintiff, 484 

credit disparagement, 31, 33, 479, 480, 483, 484 
crime accusation, 471, 473, 481 to 483 

disease imputation, 471, 472 

freedom of speech defense, 474 

injury to business, trade or profession, 482 to 484 
innuendo supplying defamatory meaning, 477, 478, 482 
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DEFAMATION (Continued) 
labor disputes, defamation during, 476, 477, 481 
libel per quod, 472, 474, 476, 481 
libel per se, 218, 481, 482, 484 
limitation of actions issues, 31, 33 
newspaper or magazine libel 
magazine cases, 481, 482 
newspaper cases, 476 
pamphlets, leaflets or petitions, 476, 478 
privilege defense 
credit reports, qualified privilege, 31 
conditional privilege of credit reports abolished, 219 
Restatement rule, 483 
slander cases, 471, 477, 479, 480, 482 to 484 
spouse defamed, 31 
truth as defense, 218 


DEPOSITIONS 

use instead of oral testimony 
disadvantages, 170 
medical evidence, 183 


DESIGN LIABILITY 
governmental liability, road construction, 156 


DIRECTED VERDICT OR JNOV 

assumption of risk as question of law, 499 
contributory negligence as a question of law, 279, 387 
excess liability actions, failure to show bad faith, 63 
grant as error, 501 

“physical facts” rule justifying, 279, 280, 378 

refusal as error, 388, 396, 499, 509 

substantial evidence, “reasonable man” test, 502 


DISCOVERY 
agreements between plaintiff and co-defendant, 516, 530 
air pollution cases 

corporate records, 108, 115 

government records, 108 

privilege or immunity issues, 108 to 115 
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DISCOVERY (Continued) 
business records, 547, 581 
Federal Rules of Civil Procedure, 575 
good cause requirement, 570, 573, 577, 580 to 582 
liability insurance coverage 

disclosure not required, 578, 579 

evaluation of case justification, 570, 572, 576, 578, 579 

federal rule, 575 

policy as “special asset,” 570, 572, 576 
medical evidence 

physician’s medical library, malpractice action, 179 
net worth of defendant 

discovery refused, 569, 576, 580 

punitive damages possibility, 577, 580, 581 
objections to discovery 

limitation of actions as bar, 33 

materiality of evidence not shown, 179, 180 
privilege or immunity issues 

liability insurance coverage, 572 

net worth, 570, 577, 580 

tax returns, 570, 573, 577, 581, 582 


tax returns, 570, 573, 577, 581, 582 


DISCOVERY DEPOSITIONS 
plaintiff’s deposition 
contributory negligence disclosed, 513 


DISFIGUREMENT 
big award to child, 616 


DRAMSHOP LIABILITY 

common-law liability 
intoxicated person as purchaser, 422 to 426 
minor as purchaser, 423, 425, 426 
patron injured, 422, 423, 425 
third person injured, 423 to 426 

intoxicants furnished gratuitously, liability of hosts 
adult as guest, 426, 429 
minor as guest, 416, 427, 428 
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ECOLOGY 
air pollution 
class action, 310 
constitutional law issues, 108 to 115, 119, 120 
corporate management liability, 109, 121 
discovery, scope permissible, 108, 115 
expert evidence, 115 to 118 
impossibility of compliance defense, 120 to 127 
privileges and immunities, 108, 110 
records, duty to maintain, 108 
attorney fees for bringing suit, when recoverable, 23 
class actions, 297, 310 
standing to sue issues 
jurisdictional amount required, class actions, 23 
state as plaintiff, 22, 23 
water pollution 
class action, 297 
strict liability, 22 


ELECTRICAL ACCIDENTS 


high voltage wire case, 242 


EVIDENCE 
“best evidence” rule, 523 
burden of proof, 252, 546 
failure to produce 
explanation, 266 
eyewitnesses, 269 
medical witnesses, 271 
party, 252, 266 
negative evidence, 546 
offer of proof in jury’s presence, 257 
settlement agreement with co-defendant, 516, 523 


EXPERIMENTAL EVIDENCE 
fall accident case, 505 
slipperiness of tiled floor, 505 


EXPERT EVIDENCE 
air pollution cases, 115 to 118 
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EXPERT EVIDENCE (Continued) 
basis for opinion 

experiments by expert, 505 

statistics and reports by federal government, 506 
coefficient of friction, 505, 506 
crutch, design liability, 287 
expert testimony held inadmissible, 19, 20 
expert testimony unnecessary, 218 
fall accident, 503 
firearms accident case, 383 
inadmissible expert testimony, 287, 288, 383, 385 
intoxication, 417 
range of firearms, 383 
state of the art, pollution control, 117 
weaknesses of expert testimony, 507 
witnesses 

accidentologist, 169 

engineer, 117, 505 

firearms expert, 383 

metallurgists, 287 

police officers, 378, 386 

toxicologist, 117, 417 


EXPLOSIONS 
beer keg explosions, products liability, 93 
gas container explosion, 324 


FALL ACCIDENTS 
experimental evidence, 505, 506 
property possessor’s liability, 503 
social guest case, 395 
storekeeper’s liability, 174 


FARM ACCIDENT 
assumption of risk defense, 274 


FEDERAL COURTS, DIVERSITY JURISDICTION 
aggregation of claims prohibited, 299 
class action invalid, 297 
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FEDERAL COURTS, DIVERSITY JURISDICTION (Contin- 
ued) 

jurisdictional amount, 38, 482 

pendent jurisdiction, 484, 540 

substantive law of forum state applied, 73 


FEDERAL EMPLOYERS’ LIABILITY ACT 
comparative negligence rule, 245 


FEDERAL RULES OF CIVIL PROCEDURE 

class or representative actions, Rule 23 
jurisdictional amount required, 297 
scrutiny by court, 308 

discovery 


insurance coverage, 575 


FEDERAL TORT CLAIMS ACT 
assault by mental patient, 566 
medical malpractice 

standard of care, 191 


FIREARMS ACCIDENTS 
child case, 519 
hunting accident 

standard of care, 384, 385 
parent’s liability, injury by child, 520 
products liability issues, 520 


FIRE INSURANCE 
evaluation of loss, 159 
tortious claim handling, 8, 9, 342, 343 


FIREMEN ACCIDENTS 
foreseeability issues, 291 
property possessor’s liability, 289 
status on premises, 290 


FRAUD AND DECEIT 

burden of proof, circumstantial evidence, 158 
class actions, 311, 312, 315 

insurer as defendant, 342 to 344, 346 

intent to defraud, effect of drug addiction, 320 
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FRAUD AND DECEIT (Continued) 
medical malpractice case, 318 
punitive damage award, 318, 323 
release of liability, effect of fraud, 158 


GOVERNMENTAL IMMUNITY 

conflict of laws issues, 7 

educational entities, 6 

governmental or proprietary functions, 5 
hospital operation, 5, 7 

judicial abrogation, 6 

legislative action, necessity, 6, 7 

road construction, design or maintenance, 534 
state and subdivisions, immunity of, 6 

state liquor store operation, 6 


GOVERNMENTAL LIABILITY 
hospital operation, 189 
road construction, design or maintenance, 156 


HAND AND FINGER INJURIES 
medical evidence, 618 


HEPATITIS 
blood transfusion contamination, 604 


HIP INJURY 
medical malpractice as cause, 622 
small award inadequate, 622 


HOMEOWNER’S INSURANCE 
coverage issues 

overlapping insurance, 361, 368 
declaratory judgment 

construction of policy terms, 361, 368 
notice to insurer 

forfeiture of coverage, late notice as, 587 


HOSPITAL RECORDS 
medical malpractice cases, 322, 601, 614 
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HUSBAND AND WIFE 
interspousal immunity issues, 7 


IMPEACHMENT OF EXPERT WITNESS 
air pollution cases, 117, 127 


IMPEACHMENT OF PLAINTIFF 
accident facts 
physical facts inconsistent, 379, 381, 388 
testimony improbable, 379, 381 
congenital condition shown, 102 
disabilities claimed 
exaggeration or malingering revealed, 212 
income tax returns used, 327 
prior or subsequent diseases shown, 212 
loan receipt or “Mary Carter” agreement, 518, 527, 529 


INCOME TAXES 

damage issues, loss of earnings disproved, 327 
discovery of tax returns, 570, 573, 577, 581, 582 
nontaxability of awards, refusal to instruct jury, 209 


INDEMNITY ACTIONS 
automobile insurance cases, 353, 366, 368, 369 
contractual indemnity, 176 


INSTRUCTIONS 
acquittal of crime, effect in civil case, 437 
children, standard of care required, 499 
damage issues 

erroneous instruction, 537 

settlement with co-defendant, 524, 529 
erroneous instructions 

burden of proof shifted, 394 

contributory negligence defense, products liability actions, 

87 

damage issues, 99, 537, 586 

standard of care, 384, 396 

waiver of error, 491, 494 
medical malpractice, 184, 606 
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INSTRUCTIONS (Continued) 

objection to instructions, 491, 494 

products liability cases, 83, 87 

reasonable care under the circumstances, 385 
refusal of tendered instructions, 208, 209 

res ipsa loquitur, 394 

standard of care, 606 

unavoidable accident, 503 

violation of statute, effect, 418, 503 


INTERROGATORIES TO JURY 

answers accompanying general verdict 
answer contrary to evidence, 377 
contributory negligence, 437 
damage issues, 252, 437 
harmless error rule, 377 
negligence not proved, 170 
proximate cause issues, 437 
recklessness of host driver, 376 


INTERROGATORIES TO PARTIES 
admission against interest 
earnings loss, disavowal, 434 
failure to answer, effect, 571, 572 
immunity from responding, irrelevant matter, 312 
liability insurance coverage, 570 
settlement negotiations, 516 


INTOXICATION EVIDENCE 
admissions against interest, 251, 254 
blood tests 

expert opinion evidence, 417 
circumstantial evidence 

behavior, 255, 593 

drinking alcoholic beverages, 251, 255 
when admissible 

admission of liability as bar, 254 

impeachment, use for, 254, 256 
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JOINDER OR SEVERANCE OF ACTIONS 

comparative negligence jurisdictions, 235 

conditional agreements, plaintiff and co-defendant, 518, 523 
consortium loss actions, 533, 540, 541 

crossclaim against plaintiff’s parents, immunity issues, 8 
hospital and staff physician, 318 

property damage and wrongful death plaintiffs, 329 

release of co-tortfeasor, effect, 150 to 160 

tort-feasor and liability insurer, 261 

tort-feasor and treating physicians, 156, 157 


JURY TRIAL 
comparative negligence jurisdictions, 234 
diminished number of jurors 

criticism, 22 

effect on verdicts, 21 

use held proper, 20, 21 


jurors’ approach to factual questions 
causal relationship between negligence and injury, 435, 438 
confused jury, 252 
credibility factors, 69, 102, 170, 213 
damage issues, 100, 102 
damages, 168, 213, 216, 433, 435, 436, 438 
deposition testimony by party, 170 
emergency situations, 502 
existence of express warranty, 605 
poll of jury, 486, 604 
psychological factors, 258, 259, 261 
settlement evidence, admissibility, 517, 523, 528, 530 
objections to evidence, 258, 259 
offer of proof in jury’s presence, 257 
videotaped evidence 
pure evidence focus, 262 


LANDLORD AND TENANT 

tenant versus landlord 
burn injury, failure to maintain premises, 210 
class action, 315 
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LAST CLEAR CHANCE 
comparative negligence jurisdictions, 233 


LIABILITY INSURANCE 
declaratory judgment actions 
overlapping insurance, 361, 364, 365 
discovery of policy terms 
federal rule, 575 
settlement encouragement rationale, 570, 572, 576, 578 
excess judgment liability 
bad faith predicate, 348 
burden of proof, bad faith, 64 
conflict of interest, insurer and insured, 65 
counsel employed by insurer, duty to insured, 66, 67 
failure to appeal judgment, 64 
mental pain damages, 349 
representative of insured’s estate, duty to, 64 
settlement negotiations, duty to inform insured, 65 
strict liability of insurer rejected, 66 
tort claimant as plaintiff, 62 
verdict probability as factor, 349 
excess or overlapping insurance 
apportionment rules, 361, 364, 365 
exclusion of coverage inapplicable, 560 
jury informed 
argument disclosing coverage, 252, 264 
candid disclosure by defendant, 261 
intentional disclosure, 251, 261 to 264 
joining insurer as co-defendant, 261 
loan receipt agreement entered into evidence, 517, 527, 530 
voir dire examination, 251, 260 
medical malpractice insurance 
availability and cost, 608 
settlement by liability insurer 
loan receipt construed as settlement, 520, 529, 531 


LIFE INSURANCE 
presumption of death case, 388 
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LIFE INSURANCE (Continued) 
tortious claims handling 
mental pain damages, 345 


LIMITATION OF ACTIONS 
accrual of cause 

breach of warranty, 611 

medical malpractice, 12, 607, 610, 611 
contract or tort statute applicable, 610 to 612 
defamation cases, 31, 33 
invasion of privacy actions, 31 
medical malpractice 

accrual of cause, 607, 610, 611 


LIMITATION OF LIABILITY 

aviation accident, Warsaw Convention, 585 
conflict of laws issues, 43, 44, 50 to 54 

excess or overlapping insurance, 359, 365, 371 
loan receipt agreements, 520, 521, 526 to 531 


MALICIOUS PROSECUTION 


prior proceedings, criminal prosecution, 436 


MASTER AND SERVANT 
assumption of risk defense, 274 
failure to provide safe place to work, 591 


MEDICAL EVIDENCE 

back and spine 
arachnoiditis, 319 
fractures, 215 
herniated disc, 162, 620 
spinal fusion, 178, 179 

basis for opinion 
electrocardiogram, 192, 211 
examination of plaintiff, 211, 213, 215 
exploratory surgery, 179 
myelogram, 620 
photographic evidence, 194 

burns, 211, 617, 618 

cancer causation, 322 
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MEDICAL EVIDENCE (Continued) 
cardiovascular disease 
traumatic causation, 211, 212 
certainty of opinion ; 
conflicting opinions, 102, 180, 187, 189, 191, 193, 195 
chiropractic evidence, 188 
competency of party of contract, 152 
competency of witness, 183, 189, 191, 213 
credibility issues 
jury’s right to disbelieve testimony, 435, 438 
dental evidence, 195, 196 
diagnostic negligence, 521 
disfigurement, 619 
failure to present medical witness, 184, 187, 189, 193, 284 
fracture, diagnosis and treatment, 521 
hip injury, 622 
medical expenses, 163, 212, 435, 437, 440, 618, 619 
nerve injury, 179, 211, 319 
neuroses and psychoses, traumatic causation, 322, 326 
percentage of impairment, 440 


qualifications of medical experts, 183, 190, 191 
standard of care required, 178 to 196 


surgery explained and demonstrated 
operation described, 179 


MEDICAL MALPRACTICE 
admissions against interest 

careless and unnecessary surgery, 319 
aggravation of personal injury, 156, 157 
anesthesia cases 

expert evidence, 190, 192 
books and treatises as evidence, 179 
burden of proof, 11, 285 
chiropractic negligence, 188 
damages 

big award, 318 

punitive damages, 324 
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MEDICAL MALPRACTICE (Continued) 
defendant doctor as expert for plaintiff, 188 
defendant doctor as expert for self, 180 
dental negligence 
locality rule, 195, 196 
diagnostic negligence, 10, 189, 191, 193, 283 
directed verdict or judgment for defendant, 284 
drugs and vaccines, 622 
exculpatory agreement invalid, 157, 158 
expert opinion evidence 
necessity, 184, 187, 189, 193 
qualifications of expert, impeachment, 183, 191 
standard of care, locality rule, 178, 182, 184 to 196 
fractures, care and treatment, 186, 187, 189, 190 
hospital negligence 
administrative negligence, 321, 322 
exculpatory agreement invalid, 158 
fall of patient, 11 
incompetence of staff physician imputed, 321 
therapy treatments, 158 
limitation of actions 
accrual of cause, 12, 611 
contract or tort, 610 to 612 
locality rule, 178 to 196, 621 
negligent treatment, 622 
no-fault liability proposed, 3 
personal injury, plaintiff’s treatment, 156, 157 
release of original tort-feasor, effect, 156, 157, 320 
specialists, standard of care, 185, 195 
sterilization operations, 12, 191, 600, 611, 612 
strict locality rule, 284 
third persons, liability to, 197 to 203 
tort-feasors’s liability for subsequent malpractice, 156, 157 
unnecessary surgery performed, 318 
warning patient, informed consent 
extent of warning necessary, 188, 189, 614 
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MENTAL PAIN 
death case, emotional shock as cause, 339 
impact rule abolished, 343 
insurer’s tortious claim handling as cause, 8, 9 
“outrageous conduct” as cause 
cause of action recognized, 29, 30, 343, 346 
collection tactics, 30 
impact rule, 343 
insurer as defendant, 340, 343 to 350 
Restatement of Torts rules, 336 to 338 
psychic injury without trauma 
aviation accident, Warsaw Convention barring recovery, 
586 
fright for one’s own safety, 9 
injury to child witnessed by mother, 9 
time and distance factors, 9 
punitive damages 
allowed, 344 
denied, 347 


traumatic causation 


medical evidence, 325 


MISCONDUCT OF COUNSEL 

appeals to prejudice or bias, 254, 264 to 268, 270 

inadmissible evidence, presentation of, 250, 254, 256, 259 to 272 
loan receipt agreements as, 524 

new trial required, 594, 595 

non-verbal expressions, 261 

repeated instances, cumulative effect, 252, 258, 267 
representing conflicting interests, 158 

videotaped trials, avoidance by, 262 


MISCONDUCT OF JUDGE 

comment on evidence, 485, 495 
communicating with jurors, 494 

criticism of counsel, cause or witness, 492, 495 
out-of-court evidence, considering, 491, 494 
waiver of misconduct, 485, 492, 494, 495 
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MISCONDUCT OF JURORS 
communications or favors received, 493 
consideration of matters not in evidence, 276 
verdicts 
excessiveness as evidence of bias, 325 
impeachment by jurors, 276 
prejudice not shown, 276 
waiver of misconduct, 493 


MOTORCYCLE ACCIDENTS 

automobile-motorcycle collision, 98, 237, 250, 268 
design liability, 14 

no-fault motor vehicle insurance coverage, 447, 448, 451 
proximate cause issues, 237 


MUNICIPAL LIABILITY 
assault case, excessive force in making arrest, 102 
emergency vehicle accidents, 559 


NERVE INJURY 
medical evidence, 179, 187 


NEUROSES AND PSYCHOSES 

excessive award, 324 

medical evidence 
disorder impairing therapy, 319 
predisposition to disorder, 326 
psychiatrist as witness, 326 
traumatic causation, 319, 326 


NEW TRIAL 

grant to avoid injustice, 390 

misconduct of counsel as grounds, 250 to 272, 594, 595 
misconduct of jurors as grounds, 276, 324, 328, 622 
newly discovered evidence as grounds, 389 

verdict against weight of the evidence, 324, 326 


NO-FAULT MOTOR VEHICLE INSURANCE 
collateral source benefits, 448 
comparative negligence as alternative, 225 
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NO-FAULT MOTOR VEHICLE INSURANCE (Continued) 
compulsory insurance, 445, 446 
conflict of laws issues, 452, 454 to 458, 462 to 465 
constitutionality of statutes, 1, 444, 446, 447, 449, 450 
construction of statutory language, 461 
death benefits, 449, 450, 456 
exclusions, 449, 457 
expansion to other tort fields proposed, 3 
factors affecting benefits, 452 
federal proposals, 2 
hypothetical illustrations, 454 to 458, 461, 462, 465 
loss of earnings, 450, 456, 461 
medical expense coverage, 457 
optional no-fault coverage, 445, 446 
out-of-state motorists’ coverage, 453 
persons insured, 447, 448 
property damage coverage, 449 
restrictions on tort actions 
medical threshold issues, 451, 458 
pre-emption by statute, 462 
types of injuries, 459 to 461 


states adopting no-fault, 1, 2 


PAIN AND SUFFERING, PERSONAL INJURY 
excessive award, 98 
small awards adequate, 212, 214 


PARALYSIS 
big award, 205 


PHOTOGRAPHIC EVIDENCE 
color slides, medical evidence, 194 


PLEADING 

defamation actions, damage allegations, 471 to 485 

dismissal, failure to state cause of action, 57, 301, 304, 310 to 
315, 339, 341 

emotional trauma cases, 339, 341 to 343 

judicial admission, 376 

variance in proof, 288 
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POLICE 
accident reconstruction testimony 
point of impact, 378, 386 
injury to police officer, auto-motorcycle accident, 98 


PREPARATION FOR TRIAL 
air pollution cases, 108, 114 to 118 


PRESUMPTIONS 

child’s capacity for reasonable care, 499 
damages from death of child, 433 

death presumed from unexplained absence, 388 
failure to produce witnesses, 269 

rebuttal of presumption, 389 


PRE-TRIAL 
settlement negotiations, 516 to 531 


PRINCIPAL AND AGENT 
attorney as agent, client’s liability, 293 
“furtherance of the principal’s interest” test, 293 


PRIVACY 
collection tactics as invasion, 29, 34, 36 to 38 
commercial exploitation 
biographies or other literary works, exemption, 75, 79 
class actions, 74, 78 
definition and elements, 77, 78 
entertainers as plaintiffs, 72, 79 
game manufacturers as defendants, 74, 81 
imitation distinguished, 79 
injunctive relief, when proper, 76, 79, 81 
life insurance beneficiary as plaintiff, 80 
other invasions distinguished, 75 
sports figures as plaintiffs, 74, 79 to 82 
waiver issues, 75, 80, 82 
communication with debtors’ employer, 34 to 36, 38 to 40 
credit investigations, 30, 31, 33 
disclosure of trade secrets, 32 
discovery tactics as invasion, 570, 577, 580 
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PRIVACY (Continued) 

intrusion into plaintiff’s home, 37 
limitation of actions issues, 31, 33 
privilege defense, 30, 31, 33 

“public disclosure” issues, 30, 31, 33 
release of liability, 152 

right not recognized, 73, 79 


PRIVILEGED COMMUNICATIONS 
credit reports, conditional privilege, 219 


PRODUCTS LIABILITY 
assumption of risk defense, 15 
automobile products 
accelerator, 92 
axle, 439 
brakes, 90 
design defects, 13, 41, 82, 89 to 93 
gear shift, 91 
steering gear, 13, 82 
wiring, 91 
aviation products 
conflict of laws issues, 50 to 53 
design liability, 155 
beverage products 
contaminated, 548 
exploding beer keg, 93 
changed condition defense, 288 
circumstantial evidence, 84, 90 
class actions, 300, 303 
conflict of laws issues, 155 
Consumer Products Safety Act, 15, 16 
contributory negligence 
strict liability actions, 86, 88 
warranty actions, 86 
cosmetics, cologne, 595 
design liability 
automobile products, 13, 14, 82, 90 to 93 
crutch, 286 
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PRODUCTS LIABILITY (Continued) 
design liability (Continued) 
expert evidence inadmissible, 287 
household appliances and equipment, 95 
industrial machinery, 94, 95 
“second collision” liability, 13, 14 
expert evidence 
automobile product liability cases, 84, 91 
opinions held inadmissible, 287 
firearms case, 159 
household appliances and equipment 
home heater, 615 
rotary mower, 95 
misuse defense 
disregard of warnings, 15 
foreseeability issues, 597, 598 
patent danger, 597 
warning, obligation of manufacturer, 598 
no-fault liability proposed, 3 
privity defense, 82 to 96 


release of co-defendant, effect, 152, 155 
strict liability in tort 
definition and elements, 12, 86 
policy factors, 85, 90, 92, 95 
Restatement of Torts rule, 87 
third person (non-user), rights of, 13, 82 to 96 
warning, obligation of manufacturer, 598 


PROPERTY POSSESSOR’S LIABILITY 
child trespasser’s rights and duties, 62 
fall accident, 503 
independent contractors, status issues, 206 
invitee’s rights and duties 

definition and distinctions, 206 

duty of invitor, 206, 207 
licensee’s rights and duties 

duty of licensor, 392 
rescuer’s status, 391 
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PROPERTY POSSESSOR’S LIABILITY (Continued) 
unforeseeable accident defense, 389 
volunteer firefighter as licensee, 290 


PROXIMATE CAUSE 
comparative negligence jurisdictions, 236 to 243 
sole proximate cause defense, 236, 237, 240 to 243 


RAILROAD ACCIDENTS 

child trespasser case, 158 

crossing accidents 
directed verdict or judgment for defense, 172 
physical facts, 173 
res ipsa loquitur inapplicable, 173 


RAILROAD CROSSING ACCIDENT 
contributory negligence defense refused, 13 
lookout issues, 241, 242 

railroad’s failure to signal, 13 

sole proximate cause defense, 241 


RECORDS AND REPORTS 
air pollution measurements, 108, 117, 127 


RECREATION, RESTAURANT AND TAVERN CASES 
automobile race, validity of releases, 147 
closed-circuit television showing, 312 


RELEASE OF LIABILITY 
child’s claim, release by parents, 146, 154, 156 
conflict of laws issues, 154, 155 
co-tortfeasor release, effect 
covenant not to sue distinguished, 151, 155, 156 
medical malpractice enhancing injury, 156, 157 
products liability cases, 152, 155 
reservation of rights, 156 
statutory regulation, uniform acts, 151, 155 
covenant not to sue, admissibility of evidence, 439 
covenant not to sue distinguished, 151, 155, 156 
death actions, inter vivos release as bar, 144 
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RELEASE OF LIABILITY (Continued) 
loan receipt agreements 
champerty and maintenance issues, 524, 528, 530 
construed as covenant not to sue, 520, 531 
ethical questions, 524, 528 
sale of tort claim, 520, 528 
secrecy condemned, 518, 527 
medical malpractice cases 
exculpatory contracts void, 157, 158 
release of original tort-feasor, effect, 157, 158, 320 
products liability cases 
release of co-defendant, effect, 152, 155 
release by husband, effect on consortium, 537 
reservation of rights against co-defendants 
loan receipt agreement, 520 
setting release aside 
adequacy of consideration issues, 155, 158, 159 
competency of parties, 152 
conflict of laws issues, 154 
executory release, 158 
fraud, 158 
jury trial, right to, 153 
public policy, release as violating, 149, 157, 158 
ratification, 153 
retention of benefits, 153 


RES GESTAE EVIDENCE 
fall accident case, 504 


RES IPSA LOQUITUR 

automobile accident case, 393 
burden of proof, 344 

definition and elements, 173, 394 
evidence overcoming inference, 395 
railroad accidents, 173 


RESPONDEAT SUPERIOR 

assault by servant 
“furtherance of employment” test, 510 
punitive damages, 549 
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RESPONDEAT SUPERIOR (Continued) 
automobile accidents 

benefit to employer test, 293 

child of employee as plaintiff, 432 
client’s liability for torts of attorney, 291 
violation of instructions by employee, 171 
willful or wanton misconduct by employee, 432 


RIB INJURY 
medical evidence, chiropractic malpractice, 188 


SCHOOL AND SCHOOLYARD ACCIDENTS 
comparative negligence jurisdictions, 239 


SEAT-BELT CASES 
damages, mitigation of, 247, 248 


SOCIAL GUEST CASES 

aged or infirm guest, 395 

child guest killed by unattended auto, 67 
contributory negligence of guest, 395 

fall accident, 395 

knowledge of danger by host, 396 

licensee or invitee issues, 396 

pitfall or trap issues, 397 

“reasonable care under the circumstances” test, 396 


SPECIAL ISSUES 

assumption of risk, 275 

damages, 597 

emergency situations, 501 

negligence issues, 275 

negligence of manufacturer, products liability case, 597 
record for appeal, necessity, 501, 503 


SPECIAL VERDICTS 
comparative negligence, 234, 281 


STARE DECISIS 
prior decisions overruled, 145 
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STIPULATIONS 
animal law cases, knowledge of vicious propensities, 165 
medical expenses, 437, 440 


STOREKEEPER’S LIABILITY 
contributory negligence defense, 513 
fall inside store, 174, 512 
knowledge of danger defense, 175 


STRICT LIABILITY IN TORT 
comparative negligence applicability, 229, 230 
doctrine inapplicable, 286 


SUBROGATION 
collision insurer’s rights, 154 
uninsured motorist actions, 154 


SUMMARY JUDGMENT 

absence of duty as grounds, 391 
deposition used, 513 

refusal as error, 145, 166, 514 
release of liability shown, 144, 147 
stipulations used, 165 


VERDICTS 

award exceeding statutory limits, correction by court, 44 
consistency of verdicts, 170 

erroneous verdicts, waiver of objection, 103 


form of verdict, punitive damages awarded separately, 103 
“two issue” rule, 168, 276 
validity of verdict, error not prejudicial, 166 


VIDEOTAPE 
misconduct of counsel, avoidance by, 262 
record for appeal, 262 


VISION IMPAIRMENT OR LOSS 
firearms accident case, 382 


VOIR DIRE EXAMINATION OF JURORS 
liability insurance, 251, 260 
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WILLFUL OR WANTON MISCONDUCT 
comparative negligence applicability, 229, 230 


WITNESSES 
adverse party as witness, 254, 386, 387 
insured as witness for plaintiff, excess liability actions, 63 


WORKMEN’S COMPENSATION 

assault on employee, 589 

common-law actions, when barred, 590, 591 
consortium loss by wife, 541 


X-RAYS 
medical malpractice case, 521 





